FLOOD PLAIN MANAGEMENT

ORDINANCE #13
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FLOOD FLAIN MANACEMENT ORDIHNANCE

-

SECTION 1.0 STATUTORY AUTHORIZATION, FINDINGS OF FACT AND PURPOSE

1.1 Statutecry Authorization. The Legislature of the States of
Minnesota has, in Minnesota Statutes Chapters 104 and Chapter (3894 for
counties or 4E6EZ for municipalities) delegated the authority to local
ental units to adopt regulations designed to minimize f£lood
Minnesota Statute, Chapter 104 further stipulates that
communliities subiect to recurrent fleooding must participate and
maintain eligibility in the MNational Flood Insurance Frogram.
Thersefore the County of Wadena, Minnesota does ordain as follows:
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1.2 5Statemsnt of Purpose. The purpose of this Ordinance is to
maintain the community’'s eligibility in the National Flocd Insurance
Frogram and teo minimize potential losses due teo periodic flooding
including loss of 1ifs, loss of property, health and safety hazards.,
disruption of commerce and governmental services, extracrdinary public
gsrxrpenditures for flood protection and relief, and impairment of the
tax base, all of which adversely affect the public health, safety and
general wslfare.

1.3 VWarning of Disclaimer of Liability. This Ordinance does not inmply
that are=as outside of the flood plain district or land uses permitted
ithin such districts will be free from flooding and flood damagves.
Thi=s Ordinance shall not gcreate liability on the part of the County of
Wadena or any officer or employvee therecof for any flood damages that

esult from reliance on this Ordinance or any administrative decisions
lawfully made thereunder.

SECTION 2.0 GENERAL PROVISIONS

Z2:3 Adopticon of Flood Insurance Rate Map. The Flopod Insurance Rate
Map feor the County of Wadena, dated July 3, 1986 , develorped by the
Federal Emergency Management Agsncy is hereby adopted by reference as

the Official Flood Flain Zoning District Map and made a part of this
Ordinance, This map was previously entitled the Flood Hazard Boundary
map dated July 32, 1886.
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2.8 Lands to Which Ordinance Applies. This Ordinance shall apply
all lands designated as flood plain within thes jurisdicticn cof Wade
County.
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558 Interpretation. The boundaries of the flood plain district shall
be determined by scaling distances on the Official Fleed Plain Zoning
District Map. Where interpretation is needsd as to the exact location
of the PBoundaries of the flood plain district, the Zoning
Administrator shall make the necessary interpretaticen based on
lﬂvatiﬂnz on the regional (100-vear) flood profile,., 1f available. If
100-vear flood elevations are not available, the commumity shall: }
hequLE a flood plain evaluation consistent with Section 4.3 of this
Ordinance to determine a 100-year flood elevation for the site: or a1

bhase its decision on available hvdraulic/hydrologic or site sievation
survey data which demonstrates the likelihood the site is within or
cutside of the flood plain.

Z.4 Definitions. Unless cpecifically defined below. words or phrases
used in this Ordinance shall be interpreted so¢ as to give them the
same meaning as they have in common usage and so as te give this
Ordinance its most reasonables application.

LAl Accessory Use or Structure - a use or structure on the
with, and of a mnature customarily incidental and subordinate
principal use or structure.
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.47 BPBasement - means any area of a structure, including crawl spaces
having its floor eor base subgrade (below ground level! on all four
sides, regardless of the depth of excavation below ground level.

.47 Flood Fringe - that portion of the flood plain cutside of the
floocdway.
7 .44 Floed Flain - the channel or beds proper and the areas adioining

a wetland, laks or watsrcourse which have been or hereafter may be
covered by the regional flood. Flood plain areas within Wadena County
shall encompass all areas designated as Zone A on the Flood Insurance
Eate Marp.

.45 Floodway - the bed of a wetland or lake and the channel of a
watercourse and those portions of the adioining floocd plzin which are
reasonably reguired to carry or store the regional flood discharge.

2.46 Obs+truction - any dam, wall, wharf, sgmbankment, leves, dike,.
pile, abutment, rrojection, excavation. dredyed spoil, channel
modification, culvert, building, wire, fence, steckpile, rafuse, £il1l
structure, stockpile of sand or gravel or other material, or matter
in, along, across, or projecting into any channel, watercourse. lake
gd, or reohlatary flood plain which may impede, retard, or change the

direction of £low, either in itself or by catching or collecting
debris carried bz floodwater.

L7 Fegional Fliood - a flood which is representative of large floods
known to have occcurred generally in Minnescota and reascnably
characteristic of what can be expected to cccur en an average
requency in magnitude of the 100-year recurrence interval. Regional
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nonvymous with the term “base flood” used in the Flgoo

Z2.48 Regulatory Flood Proitection Elevation. The Regulatory Fleod
Frotzection Elevation shall be an slevation ne lower than cne foot
above the elevatiocn cf the rE”lGnq' flood plus any increases in flood
elevation caused by encroachment on the flood plain that result f£rom
designation of a floodway.

2.49 Structure - anything constructed or erected or the ground or
attached to the ground ocr on-site utilities, including, but not
limited to, buildings, factories, sheds, detached garages, cabins,
manufactured homes, travel trailerssvehicles not meeting the exemption
criteria specified in Section 12.1 of this Ordinance and other similar
items.

SECTION 3.0 CONFLICT WITH PRE-EXISTING ZONING REGULATIONS AND GENERAL
COMPLIANCE

3.1 The Flood Plain District as Overlay Zoning District. The flood
plain zoning district shall be considersed an overlay zoning district
to all existing land use regulations of the community. The uses

permittesd in Sections 4.0 and 5.0 of this Ordinance shall bhe permitted
only if not prohibited by any esztablished,., underiving zoning district.
The reguirements of this Ordinance shall apply in addition fto eother
legally established regulations of the community and wherse t©
Ordinancs imposes greater restrictions, the provisions of this
Ordinance shall apply.

L%

2 Compliance: Mo new structure or land shall hereafter be used and

8 i

no structure shall be locatsd, sxtended, converted, or structurally

altersd without full compliance with the terms of this COrdinance and
ther applicable regulations which apply to uses within the

1]
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jurisdiction of this Ordinance. Within the Floodway and Flood Fringe,
all uses not listed as permitted uses in Section 4.0 shall be

prohibited. In additicn, a caution is provided here that:

3,21 New manufacturesd homes, replacement manufactured homes and

certain travel trailers and travel vehiclss are subisct te the general
rovisions of this Ordinance and specifically Sections 4.0 and 1Z2.0;

o Modifications, additions, structural alterations or repair after
damage to existing nonconforming structures and nonconforming uses of
structures or land are regulated by the general provisions of this
Ordinance and specifically Sesction 9.0: and

3.23 Acgs-built elevaticn for elevated structures must be certified by
ground surveys as stated in Section 7.0 of this Ordinance.

Page 3



SECTION 4.0 PERMITTED USES, STANDARDS, AND FLOOD FLAIN EVALUATION
CRITERIA

are

4.1 PFPermitted Uses in the Fleood Flain. The following uses of land
permitted uses in the f od plain district:
4,1 Any us o and which deoes not involve a structure, an additicn

]
imensions to an existing structurese or an obstruction
such as fill, excavation, or storazue of materials or

4,12 Anvy use of land involving the construction of new structures, the
placemsnt or replacement of manufactured homeses, the additicn to the
cutside dimensicns of an existing structure or obstructions such as
fill or storage of materials or egquipment, provided these activities
are located in the flood fringe porticon of the f£loed plain. These

uses shall be subject to the development standards in Section 4.2 of
this Ordinance and the flood plain svaluation criteria in Section 4.3
gf this Ordinance for detsrmining floodway and flood fringe boundaries,
4,13 Travel trailers and travel vehicles as reguired by Section 12.0
£ thiszs Ordinance.

4,2 GStandards for Flood FPlain Permitted Uses.

4,2Z%Z Fill shall bhe properly compacted and the slopes shall be properly
protected by the use of riprap, vegetative cover or other acceptables
method. The Federal Emesrgency Management Agency (FEMA} as

established criteria for removing the special £lood hazard area
designation for certain structures properly elevated on £ill a2beve the
100-vear flood elevation - FEMA's reguirements incorporate specific
£ill compaction and side slope protection standards for
multi-structure or multi-lot developments. These standards should be
investigatsd priocr t£o the initiation of site preparation if a change

of special flood hngard area designation will be reguested.

fal The storage or processing of materials that are, in time of
flooding, flammable, explosive, or potesntially injurigus to human,
animal, or plant 1life is prohibited.

(b1 Storags of other materials or eguipment may be allowsd if readi

rempvable from the area within the time availablz after a flood
warning or if placed on £ill to the Regulatery Flood Frotection
Elevaticn.

&, 2 Mo use shall be permitted which will adversely affect the
capacity of the channels or floodways of any tributary to the main
stream., cor of any drainage ditch, or any other drainage facility or
sSyYy=sten.
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I o ermit, manufactured home park

opment or subdivision approval within the £loocd plain district,
e Zoning Administrator shall reguire the applicant te furnish
fficient site development plans and a hvdrologic-hydraulic analysis
a gualified engineer or hvdrologicst specifving the nature cf the
velopment and whether the proposed use is located in the floodway or
lood fringe and the Regulatory Floocd Frotection Elevaticon for the

ite. Procedures consistent with Minnesota Rules 1983 Parts E120.5600
Technical Standards and Reguirements For Fleoodplain Evaluation) and

x|

4,31 Upon receipt of an application for

m
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F120.5700 {(Minimum Floodplain Management Standards for Local
Ordinances) shall be followsed dvrinw the technical evaluation and
review o0f the development proposal.

4,32 The Zoninyg Administrator shall submit one copy of all infermation
reguired by Sectiocn 4.31 of this Ordinance to the respsctive
Department of Matural Rescources® Area Hydrologist for review and
comment at least 20 days pricr toe the granting cof a permit or
manufactured home park developmentssubdivision approval by the
community. The Zoning Administrator shall notify the respective
epartment of Matural Resources Area Hydrologicst within 10-days after
permit ocr manufactured home park development ssubdivision approval I

ranted.
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SECTION 5.0 UTILITIES, RAILROADS, ROADS AND BRIDGES IN THE FLOOD FLAIN
DISTRICT

All utilities and transportation facilities, including railroad
tracks, roads and bridges, shall be constructed in accordancs with
state flopod plain management standards contained in Minnesota Rules
1383 Parts 61Z20.5000 - 6120.6200.

SECTION 6.0 SUBDIVISIONS

1 Mg land shall be subdivided and no manufacturesed home park shall Le
veloped or expanded where the site is determined to be unsuitablse by
he County Board of Commissioners for reason of flooding, inadeguate
ainage, water supply or sewage tresatment facilities. The County

ard of Commissioners shall review the subdivisicnsdevelopment
roposal to insure that 2ach lot or parcel contains sufficient area
cutside of the floodway for fill placement for elevating structurecs,
sewage systems and related actiwvities.

f[l
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6.2 In the Flood Flain District,., applicants for subdivision approval
or development of a manufactured home park or manufactured home park
expansicn shall provide the informatien reguired in Bection 4.31 cf
this Ordinance. The County Flanning Commission shall svaluate the
proposed subdivision cor mobile home park development in accordance

ith the standards established in Section 4.2, 4.3 and 5.0 of this
Ordinance.

Fage &



6.3 For all subdivisions in the flood plain, the Floodway and Flood
Fringe boundaries, the Regulateory Flood Protsction Elevation and the
requlred elevation of all acecess roads shall be clearly labelled on
all reguired subdivision drawings and platting decuments.

Removal of Special Flood Hazard Area Designation: The Federal
Emergency Managvement Agency (FEMA) has establishsd critsria for
remcving the special flood hazard area decignation for certain
structures properly elevated on £il1l above the 100-year flood
elevation. FEMA's reguirements incorporate specifiec fill compaction
and side slope protection standards for multi-structure or multi-lot
developmnents. These standards should be investigated prior to the
initiaticn of site preparation if a2 change of special f£lood hazard
area designation will be reguested.

i
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SECTION 7.0 ADMINISTRATION

L a

7.1 Fermit Reguired. A permit issuesed by the Zoning Administrateor shall
e secured prior te the construction, additien, or alteraticn of any
building. or structure; pricr to the use or change of use of a

building,., structure, or land;:; prior to the change or extension of a
nonconforming uEE; and pricr to excavation or the placement of an

obstruction within the flood plain.

T:2 State and Federal Fermits. Prior to granting a permit or
processing an application for a Variance, the Zoning Administrator
shall determine that the applicant haz obtained all necessary State
and Federal permits.

Fed Certifircation of Lowest Floor Elevations. The applicant shall be
reguired to submit certification by a registered professional enginesr,
registersed architect, or registered Iand surveyer that the finished
fill and building elevations were accomplished in compliance with the
rrovisions of this Ordinance. The Zoning Adninistrator shall maintain
a record of the elevation of the lowest floor {including basement) for
all new structures and alterations or additions teo existing structures
in the flood plain district.



SECTION 8.0 VARIANCES

£.1 A variance means a modification of a specific permitted
development standard reguired in an official control including this
Drdinance to allow an alternative development cstandard not stated as
acceptable in the official contrel, but only as applied to a
particular property for the purpose of alleviating a hardship,
practical difficult or unigue circumstance as defined and elaborated
upon in & communlby’s respective planning and zoning enabling

legislaticon.

B.E The Board may authorize upon appeal in specific cases such
relief or variance from the terms of this Ordinance as will not he
cntrary to the public interest and only for these circumstances such
as hardship, practical difficulties or circumstances unigue to the
property under consideration, as provided for in the respective
enabling legislation for planning and zoning for citiss or counties as
appropriate. In the granting of such variance, the Beoard of
Adiustment shall eclearly identify in writing the specific conditions
that exicted consistent with the criteria specified in the respective
enabling legislatien which justified the granting of the variance.

3 Variances from the provisicns of this Ordinance may be authorized
ere the Board of Adjustment has determined the variance will not be
contrary to the public interest and the spirit and intent of this
Ordinance. Mo variance shall allgow in any district a use prohibited
in that district or permit a lower degree of flood protection then the
gulatory Flood Protection Elevation. Variances may ke ussd to

difv permissible methods of fleood protection.

8.4 The Board shall submit by mail to the Commissioner of HNatural
Resources a cory of the application for proposed Variance sufficiently
in advance so that the Commissicner will receive at least ten davs
notice of the hearing. A copy of all decisions granting a Variance
shall he forwarded by mail to the Commissioner of Natural Resources

within ten (10) dayvs of such acticn.

8.5 Appeals. Appeals from any decision of the Board may he made,
and as specified in this Community's OFficial Controls and also
Minnesota Statutes.

BE.6 Flood Insurance Notice and Eecord Keeping. The Zoning
Administrator shall notify the applicant for a variance that: 1} The

issuance of a variance teo construct a structure below the base £lood
level will result in increaspd premium rates for flood insurance up tao
as high as $Z5 fo 2100 of insurance coverage and £} Buch
nstruction helow the 10 ~-year or resgional floed level incrsases

to life and property. Such notification shall be maintained

gf all variance acticns. A community shall maintain a
of all variance actions, including justificaticern for their

2, and report such variances issued in its annual or bisnnial

t csubmitted to the Administrator of the Natienal Flood Insurance
Fam.
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SECTION 9.0 NONCONFOEMITIES

A structure ecr the use of a structure or premises which was lawful
hefore the passage or amendment of this Ordinance but which is not ia
conformity with the provisicons of this Ordinance may be continued
subjiesct to the following conditions:

T o Mo such use shall be pxpanded, changed. enlarged, or altered in a
way which increases 1its nonconformity.

84 & An alteration within the inside dimensions ¢of a nenconforming use
or structurs permnissible provided it will net result in increasing
the flpod danmage potential of that use ¢r structure.

ete
i

1

- The cost of all structural alterations or additions both inside
and outside of a structure to any nonconforming structure over the
1ife of the structure shall not excesd 50 percent of the market walue
of the structure unless the ceonditions of thisz Sectiocn are satisfied.
The cost of all structural alterations and additicons constructed since
th adopticn of the Community’s initial flood plain controls must be

i
ok

=3 ' i
loculated inte today's current cost which will include all zosts such

ca &

as construction materials and a reasonable cost placed on all manpower
or labor. If the current cost of all previogus and prorposed
zlterations and additions exceeds 50 percent of the current market

lue of the structure, then the structure must meet the standards of
ction 4.0 of this Ordinance for new structures.

I
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If any nonconforming use of a structure or land or neonconforming

b

{aw]
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structure is destrovyed by any means, including floeds, to an extent of
50 percent ocr more of its market value at the time of destruction, it
shall net be reconstructed except in conformity with the provisions of
this Ordinance. The County Board of Commissionsrs may issue a Permit

for reconstruction if the use is located outcside the floodway and,. upon
reconstruction, is adecuately slevated on £ill in conformity with the
provisions of this Crdinance.

SECTION 10.0 PENALTIES FOR VIOLATION

A violation of the provisions of this Ordinance or failure tec conply
with any of its reguirements {(including viclations of conditions and
cafeguards established in connection with grants of Variance) shall
constitute a misdemeanor. ‘



103 In resconding to a suspected crdinance viglation, the Zoning

tdministrator and Local Goverament may utilize the full array of

railakle to it including but neot limited to

cution and fines, injunctions. after-the-fact permits, orders £for
or a reguest to the National Flood Insurance

m
pa|
B
o]
mor
1
I
=
m
fm
o
jutl
i
(o
F
(=}
faul
1
o
A

i

Program for denial of flood insurance availability to the guilt
j= community must act in good faith to enforce these o
controls and to correct crdinance violations to the extent possilb
s not to jeopardize its eligibility in the Natiomal Flood nSuran

X

]

10.2 When an ordinance violation is eithesr discovered by or brought t
the attention of the Foning Administrator,., the Zeoning Administrator
shall immediately investigatese the situation and document the nature
and extent of the wviolation of the official control. As sgon as is
reasocnably possiblie, this infeormation will be submitted to the
appropriate Department of Natural Fesources' ' and Federal Emsrgency
Management Agency FRegional Office along with the Community's rplan of
action to correct the violation to the degree possible.

[

10.3 The Zoning Administrator shall notify the suspected party of the
reguirements of this Ordinance and all other Official Controls and the
nature and extent of the suspected violation of these coentrols., If the
structure andsor use is under construction or desvelopment, the Zoning
Administrator may order the construction or development immediately

halte until a proper permit or approval is granted by the Commpunity.
If +the construction or development is already completed,., then the
Foning Administrator may sither (1) issue an order identifying the
corrective actions that must be made within a specified time pericd to
hring the use or structure into compliance with the official controls,
or (Z) notify the responsible party to apply for an after-the-fact
permitsdevelopment approval within a specified psriod of time not to
exceed 30-davs.

16.4 If the responsible party does not appropriately respond te the
Foning Administrator within the specified pericd of time,. geach
additional davy that lapses shall constitute an additional viglatiocnm of
this Ordinance and shall ke prosecuted accordingly. The Zoning
idministrator shall also upeon the lapse of the specified response
period notify the landowner to restere the land to the conditisn which
existed prior to the wviolation of this Ordinance.

Fage 10



SECTION 11.0 AMENDMENTS

A1]1 amendmesnts to this Ordinance,. including revisions to the O0fficial
Flood Plain Zeoning District Map, shall be submitted fte¢ and appreved by

the Commissioner of Natural Resources prior to adoption. The flood
piain designation on the QOfficial Eiaod Plain Zoning District Map
zshall not be removed unless the area is filled to an elevation at or

E the Regulatery Flood PFrotection Elevation and is contiguocus to
lands Ju+51de of the flood plain. Changes in the O0fficial Zeoning Map
must mess the Federal Emergency Management Agency's (FEMA) Technical
Lcnaitlans and Criteria and must receive pricor FEMA approval before
adoption. The Commissioner of Natural Rescurces must bhe given 10-davs
writien notice of all hearings to consider an amendment to this
Ordinance and sazid notice shall include 3 drafft of the ordinance
amendment or technical study under consideration.

w
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SECTION 12.0 TRAVEL TRAILERS AND TRAVEL VEHICLES

Travel trailesrs and travel vehicles that do not meet the sxemption
criteria specified in Sesction 12.1 bhelow shall bhe subiect to the
provisions of this Ordinance and as specifically spelled cut in
Secticon 12.3-12.4 helow.

2.1 Exemption - Travel trailers and travel vehicles are sxempt from
the provisions of this Ordinance if they are placed in any of the
areas listed in Section 1Z£.% beligw and further they meet the following

iteria:

[}
L |

(al Have current licenses reguired for highway use.
] Are highway ready meaning on wheels or the internal jacking

system, are attached to the site only by gquick disconnect typs
utilities commonly used in campgrounds and ftrasilsr parks and ths
trailerstravel vehicle has no permanent structural tyrpe additions
attached to it.

Ll The travel trailer or tz;vel venicle and associated use must
e permissible in any pre- isting, underlving zeoning use district.
12.8 Arcacs Exzemrted For Flacement of Travel  Recreaticnal Vehicles:
fal Indiwidual lots ocr parcels of record.

{b) Existlnu commercial recreational vehicle parks or campgrounds.
{ici Existing condominium type associations.

12.3 Travel trailers and travel vehicles exempied in Section 1Z.1 lose
this sxemption when development occcurs ¢n the parcel excesding 500
dellars for a structural addition te the travel trailerstravel vehicle
or an accessory structure such as a garage or storage building. The
travel trailersftravel vehicle and all additicns and accessory
structures will then he trsated zs a nsw structure and shall be
to the slevaticon reguirements and the use of land restricticons
specified in S5esction 4.0 of this Ordinance.
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12.4 Hew commercial travel trailer or travel vehicle parks or
campgrounds znd new residential type subdivisions and condeominium
associaticons and the expancion of any exicsting similar use exceeding
Five {5} units or dwelling sites shall be subject o the following:
{al Any new or replacement travsel trailer or travel vehicle will hbe

allowed in the Floodway or Flood Fringe Districts provided said
trailer or vehicle and its contsnts are placed on £il1l1 above the
Regulatory Flood Protection Elevation destermined in accordance with
the provisions of Section 4.3 of this Ordinance and proper eslevated
road access to the site exists in accordance with Section 4.0 of this
Ordinance. He f£ill placed in the floodway to mest the reguirements of
this Section shall increass flocd stages of the 100-year or regional
floeod.

1

i{b! 211 new or replacement travel trailersz or travel vehicles not
mesting the criteria of (a) above mavy, as an altermnative, he allowsd
if in accordance with the fellowing provisions., The applicant must
submit an emsrgency plan for the safe evacuation of all wehicles and
pecple during the 100 wear flcod. Said plan shall ke prepared by a
registered sngineer or other gualified individuazl and shall
demonstrate that adeguate time and sesrsonnel exist to carry out the
svacuation. 211 attendant sewage and watsp facilities £fcor new or
replacement travel trailers or other recreational vehiecles must be
protected or constructed so as te not he impaired or contaminated
during times of flooding in accordance with Section 4.ZB of this
Ordinance.
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SECTION 13.0

Ordinance
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